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03 -08-2020

Misc. Crl. (bail) Case No. 189 of 20

Seen the petition filed U/s.438 of Cr,P.C. seeking pre-

arrest bail by accused/petitioner namely Saddam Hussain apprehending

arrest in connection with Tezpur P.S. case No. BB2/2020 Ws. a%l a20l

376134 of IPC.

Case diary, as called for, has been received and

perused the sam6. AIso heard ld. Counsel for both the sides through video

conferencing as directed by the Hon'ble Gauhati High Court. It is to be

noted here that this case has been registered Uls. 4931 4201 376134 of

IPC. Previously another petition seeking pre-arrest bail for three accused

persons including the present accused/petitioner was moved and both the

co-accused persons were granted the relief of .pre-arrest bail vide order

dated 2-7-20 passed in Misc. Crl. (Bail) case No.15B/20 but the prayer for

pre-arrest bail for the present accused/petitioner was rejected.

It is submitted by the ld. counsel for the

accused/petitioner that this case has been falsely slapped on the

accused/petitioner above-named who established a friendly relationship with

the informant of this case who took a loan of Rs.2,50,000.00 (Rupees two

lacs fifty thousand) only from the informant. Since the accused/petitioner

has failed to repay the aforesaid amount, this case was falsely instituted

against him. It is further submitted that the informant of this case is an

adult woman and if at all any physical relationship was established between

them it must have been consensual in nature.

Ld. Addl.P.P. has submitted that on perusal of the

case diary it appears that there was a dispute between the pafties with

regard to a financial transaction but the allegation as regards the

commission of rape does not appear to be convincing in nature in the light

of the materials available in the case diary.

Keeping in view the submission advanced by the ld.

counsel for both the sides I have gone through the materials in the case

diary. It is found that investigation has substantially progressed and the

investigating officer has collected substantial materials in connection with

this case. On careful perusal of the available materials I am of the view that

custodial interrogation of the accused/petitioner cannot be said to be

necessary at this stage. I am, therefore, of the view that release of the
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accused/petitioner on pre-arrest bail at this stage of investigation is not

likely to hamper the investigation at all. Therefore, considering the entire

materials available in the case diary and also all other aspects as stated

above, I am of the view that prayer for pre-arrest bail of the

accused/petitioner is entitled to be allowed.

It is accordingly directed that in the event of arrest of the

accused/petitioner in @nnection with the above-noted case he shall be

allowed to go on bail of Rs.10,000.00 (Rupees ten thousand) only with one

surety of like amount to the satisfaction of the arresting authority on the

following conditions :
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statement recorded.

(2) That he shall extend, all necessary cooperation to the

investigating officer as may be warranted under the facts

and circumstances of this case.

(3) That he shall not leave the jurisdiction of this court until

com pletion of investigation.

(a) That he shall not intimidate a.ny of the witnesses of this

case nor shall he tempered with the evidence of this case'

Let the case diary be returned back.

Misc. case stands accordingly disposed of.
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